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2. ol24 ul

1) WKMo XZt= 0|84l Hatet XxfA

ol A wAPE gt FAAE S AlFsta &8she A2 Aol 71Ed] 71X
3L A A7kl A 2= ofeltol S AAs)F= vl A =ee] Erh T yAE
s}, MEYISZ Atz 54 2 A 71ge] w&skl gl wet 4& A
oheFet Akgell A A2 ¢ A =T =3 eIy dEYle 53 T8 o
€ Efote Aoz wadEe] Welrt egEdaL, wAake e 2o B AkgA
GE= 7heeiith ATt FielA o]8-8 HA o st fhato] B A akEo] A
THAY e-2ld= flal AEYleE A2Eo] HAFHE T MER A9 AE o &

Fe7F e a ok &, e o] nS ZRlZo e
W] mlo g el wasARolA A2 o] 8ol HfA R Frketh gt =
A E 71&e ARE At A2sk 288t
Al =], o] BE FHol& AV} wollA Fa3k Ak gt} o]d wpe} w&d
oA A 2FEe] A2 s o) o] &9 o]efo] sl el A% veh 19 2
< Wt wH oS w&dl &85ty ritold] tisl] 7t2Ae msAtelAl A2 7]
3o} =4S At (g, 20115 97, 20095 Averill, 2003; Buckingham, 2007;
Fisher & McGevern, 2006).

7147} vtlo] 870 F43 g mge] Faael AR B Wl
stttk 859 A2 At soluHAFE tA" S o Al tAE vlolEH
olth. Mt Ald, AFH, AHAHYE TV 5 =& 7]&o] 150] A< vltis
WA B S Aelsta Sohe WS SA R ST itk Eg 152 vy

(¢}

of ZRI2E FFH o2 o] &35k o] 12X 1 %i N2 7es 3207 o83 7]
Fo] ZH2E AZYDsta uxshar AH AR gk txg g0l <] )
o o] "9 a7t 0}” 93 2= 23579l 7;01;} (Siegelheim, 2010)
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2 A% qlegozy stme} Ale] YAE Y S ﬂéé}% st ) %741 ﬂcﬂu}, A
Cl

FAVE vltolsh ARk )Ee) ALES

S QA8 E 1L (Hobbs, Jaszi & Aufderheide, 2007), % §LJ+~ ﬂz‘sﬁ n]ﬂoﬁ = zi—:f
Aoz &gsb Hrt e} o s WA Moo Tzl n|t]o] Zelxo] &=
A3} g4 B ~zj93it). o]d AoA YAE 7&L w8E oA nt]jo] Zelx=
& AFAoR NI Fhelt FARAE 2 4 e ARE 719E AN e,
Zlzd ek H23 o] 85 Algsle 97125 283kt (Buckingham, 2007).

HAE 7R A8 A el 7hsdol wobA AR Heg Aetehs 4
= HE o] Ake ZHl 29| AfRE 0] &S AA ¢ o]@A sfar o] gx}e] o]<]
O 227 AE Z2AEIATHREAR, 2015; 248} 2006). WSS E JeS )
A Ak Afolehe Al 220 AiaiA Hrh wAkE $helA vt} el
28 08¢ 5 = Wl t@ olalt REH o] & e Re] A
B A2 P A o2 Qls) &Aoo AU FAAQ mE S AR sHAY FfekA] 2
& W opie), M2 Y SUEe B F28) B4 £ ol Ark(Hobbs et
al., 2007). T3 317t 94*3% Fdslu aEoz &
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< A9 e} olge] S BT AHE ZYdthe HellA AAA el u&

Y= Ageltta B 4 QT (Von Hoene, 2015). ©]¢ 22 73] ¢} 971& o]de] 4+
2 w2 mjr]o] SHoll A= rA d7]ekA] & dd A2 dldo|th
]| 23} S-S AR R FAEH 2 AAE AR S 7T mEbA A 2
ek H2A g Z3tol] gk J2= Algkshs slolth o] ¢} Adste] A 2H=o] o] 84}
o[z} FAAEA A2 o] 8o Y3 VX E Ffote wAte 3h FHll2ol] H2
Al oloprlata =R AAlC el =& 4 lofof sh, A AfAte] HHE I}
wePgEe] FolAQl fr&e AAAA T dvkal 7T (Hobbs et al., 2007). 2=
st & Ajdez Fosty FHRHow
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2) XME=0| 3¥0I89 Jiga &

= dH s itk S, A2 elol et A54 dReE AL o=

o] FAE AUAY AZAE Algketes A= 288t (Agostino, Terry, & Johnson,
1980: Lemley, 2005 Phan, 1998). SPAIRF A2+ e a2 745 = 3| oA 4544
| $ieke Aol A524 o] grdolgo] 7HAaL Sl dlol7|= stk a3ie]
7ok 20l AR Bl AztEe] 3 o8 mRebe HEE)9
T Bl whet A 2AAte] e SR A0l A o]t Mg AR frE5S
3} Foldt 34 olos ol g FafioF sk A2 AAle] 244 deviE o
A= vk 53], =7hek ARl 9] vl E ke ase] e g A2kl
E

BB A%, el gsl 580 B ane CERES R

(¢}

H
r‘*

w  of 4)“
ot

of
-

=)

o

o]-&-& n|=9]| Folsom v. Marsh A (1841) 9 |4 A Zkx]o] @@l 7]
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A AEE 2357 dthe A& 4295, 52 Hdl & A 259] 33082 1131
AzLe] o]} FF€f olefolgta ot =

Ak g 3ol 8 AH 2 AR A o ® {Fo gk A 2HE o]0 XW?JXM] g 7WE
o 2 g Fgol A AR B9 glo] o] &8 ¢ UEF o2 A XA} 2}
Alo] FzIE] the ArjAel EAPL ek AL WA S} (Aufderheide & Jaszi,
20105 Bunker, 2002). ©]¢} ¥Hdsto] nl= P12 = g3 o] go] A2 AAg He =
ANall T35 A2 A A= i

o H
= =]
Aol PEAA Felge] A E AL PG 7 SR A Pxd

9) Folsom v. Marsh, 9 F. Cas. 342(C. C. D. Mass. 1841).

10) Kalen Co. v. Harper Bros, 222 U. S. 55, 62(1911).

11) g A1 201155835 32 (2013, 2. 15).

12) Ty, Inc. v. Publications intern. Ltd., 292 F3d 517 (7" Cir. 2002) : Campbell v. Acuff-Rose
Music, Inc., 510 U. S. 569 (1994).
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nj= AR A 1072004 WA
24, o] &8 A2Ee 44, AA AAE A o] 88 S H =, a7 A2E o] go] A

o 7]

I

(transformative use)

Htge] v BA} of

[e)
=

o]

34

o i

d A dgoll 7H E #ohe A e m sy, =

e

=71 el

a

1k
7N o]t} (Lape,

AHEL
Z7baAL A2

)
o

3} o] A2

AyE
[¢]

-
L

s

o

E=a
A&zl A=

A=
1995).

[e)
Sun

o)
e

7R A=

k=]

4, 9fr], eo=

A7)

YA
it

Els

A
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SEERIEE-E=
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Aol ofele]ol ]
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F837] W elth 10
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-
B

gk 4= At} (Butler, 2015).
14) Salinger v. Random House, Inc., 811 F. 2d 90 (2d Cir. 1987) ; Miller v. Universal City Studios,

Inc., 650 F. 2d 1365 (5™ Cir. 1981) ; Harper & Row Publishers v. Nation Enterprises, 471 U.

S. (1985).
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2olA ol 4B 424 fAS Fashl neSath AHR) O
o188 o] APAS AN YA E WA, o] 8 Fo] DHABAA] A=
Fo] A7V AA o] ollw FHol gl SIFHT. AT wheA] ArjHQl A
P A ol g B A7} LA Edu O DA A
g goll A58 5 9lck.
Aol 7H 9] vl

ol
|
7 9o A1aE 78k

oo |
o)
ltl
o
:{o
2
L
o
2
2
e
I
3
e}
9
Sl
ofl
o,
s
o

T O =T [lde] . H\:lq - A A o%i
Fed o] AN A2 o] &0 7 AAAR A v A2 ot 24
= B A ‘ﬂéOﬂH FgAIEE ZAAI R A RHEe] 7HA 2 g el ete vl Aol 2

& Az 34 01% %_Jr?_h: Sony 2 (1984) oA A o] 173 A7 m
S APE R 7P TR ofel & AR o] S8 k. A3 Wslvt e
I ol

N

om i aiAo] deido] Ao o] A83t7] oH7] WiEe]thH(Duhl, 2004; Phan,
1998). L2 v 714 715S EA3 O A H o2 19 A mefsia F7golE o %
& sk AT AAZE A w7, 71s sl AAA 27, I Z A e
o1S- tt2 A A8l A &3 A aFS Btk (Schwartz & Williams, 2007). 78 we}o
A 1 (Mangal, 2016) &= 278 ©]& Betg o A wheE 2 A<l tisl 19761 A2
ol T4 ol &2 HEalaa A ke ol w<rd] A7) o 2 L AP R) Bt
915 254 t2A Mgy witel gt At 15 17 HolA s 54 A
2ol grgolgol e n] AP o] Fha Aol gt HEE ofn) rhal B 4 gl

ALY I F401 8 ol W} & BHe] ALE o] 8L 5l &

g
Hl
12
\1_10
o~

e @9, 2% ol =ekelolt Bel S B3l 1 HslE e sta dokan,

2009). ARADANN FQBAe] Age] B, Wz ALY Age] duk T

991 ol ol B A 10720l 2ARDTE ol waw v, =Y, AANE, @§

(@Y $9BH 02 o] g317] el th BAISH: A% XY, HEEE AT 5L EHOR
o

Aeg HAEIU gRte R AlFete 5o P9l= A Halvt HA gt 2

P A o] 8o B4 A g, Al 7AW LS AAH &
%3_6‘}71] :ﬂ_E% '8}{—‘ e BRItk (Mangal, 2016).



(Goldberg, 1995) & A/ &S vt Ql+=d|, oldl EAHL,

Twaafﬁq

= =
al., 2007). @, 2002'A 119 AHYE o83 A w5l th8-sh7] Al Ve, 2%

2 Az o] zslol] B3 W (Technology Education and Copyright Harmonization Act, ©]3}
TEACH Act) ©] A% = ATh (Simon, 2010). ©] Y-S AE4 tholesd FgolA 2=
2 8T 5 U mEAe) Arleh 2ol WETPNN AGEL AET 5 Yk wE

A 9/] A S XA 7)1 24} 3= FHAE 7F Y (Hutchinson, 2003) .
A= vl=re] 19761 CEHER) 71 2l 7

= ]
A& A9 olar - dhelth (Ginsburg, 2014). 27018 Tt €] H—Or F3H oo
A

o] 7o 1 a‘rﬂs éﬁﬁ}i’i (o]87F, 2013; Kasunic, 1993). 1976%3
S A2 (N 2 71k E) BA|] ek 7hol =]l (o]

Ttol=eRl), FAA AR WA o] &l B rte|=alel, 198219 ‘w& &
A WSEZRTHO (353 of] Bk rlol=gil'o] of7ld] sttt 121
199630l = 4 olA BEr|tio] AR & &-83517] flal ‘s 54 o] HEn|tio] F3o]
& 7Fo]l=2}T’ (fair use guidelines for educational multimedia) ©] WE] -t} ‘¢ 7ol =
gRelel] ofshd, Fiolv 51 FHIE 8l wAPEAH e 2o 9J3) 15-9] BAI7}
7Feob I = Sl S 3 W 172 FA] S AdolA Al 7HA] 71810 = =
A 75 e Fo] BAl7} 7Fsstth

Teu B8 Thel=akle] At tigh £k ofw] 19761 (AFAHE) K 7
b F Y Thel=al A wiRE AAEATE T 0l 8S Algele Ao sjAlE

16) 3A, AkA (brevity) 71702, BA| 7Fsdk A 2HEC] dol& Algets Zlolth. &, ApEA
(spontaneity) 7152 54 A2HEe] B4 4% & wAP7L dllof b, wSga) Suisks 93 A%}
EARAIZI7F A - Salel A A2 B2k g 3o] AlRbH o 2 ERtElsfof gtk mix|eto 2 A |
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Educational Fair Use in Copyright:

Court Decision Standards and Implications
of Cases in the United States

Younha Cho

Inviting Professor, Ewha Womans University

Education is “the most important public interest”, so the educational use of copyrighted
works is performing such a public function. Recent networking and digitalization in our
society enhanced availability of copyrighted works in the educational context. In a general
sense, educational uses of copyrighted works are allowed as an affirmative defense to claims
of infringement. The Copyright Law in Korea has educational use exceptions on the basis
of the provisions concerning the limitation of economic right, too. However the change of
legislative application is expected with the introduction of fair use doctrine in the Law.
Because the history of fair use doctrine in Copyright Law is short and court decision
concerning the educational fair use of copyrighted works is absent in Korea, this study
examined court decisions standards of cases in the United States before and after 1976 when
fair use clause was introduced in Copyright Act, and in the digital age. Based on the results
of case study, this study provided the decision standards for the future judicial decisions
in Korea and the improvement plans for the copyright policy on educational fair use.

Keywords: fair use, copyright, education, court decision standards, digital technology
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